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DETAILED ACTION 

Notice to Applicant 

1. This communication is in response to the amendment filed 7/1/09. Claims 1-13, 
18-25, and 28-31 remain pending. No claims have been amended. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5 and 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over lliff (US 2003/01 5381 9 A1 ) in view of Saltzstein et al. (5,941 ,829) in view of 
Norris et al. (US 2002/0026103 A1), and further in view of Kelliher et al. (5,857,194). 
(A) Referring to claim 1, lliff discloses a system for automatically populating medical 
device data into one or more databases, comprising: 

a system controller including a processor and a computer readable medium, 
wherein the computer readable medium includes instructions executable by the 
processor to (para. 84-85 of llliff): 

receive a data set comprising objective data, the objective data comprising 
objective data about a first patient (para. 13 of lliff); 
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receive a data set comprising subjective data, the subjective data comprising 
subjective data about the first patient (para. 13 of lliff); 

populate the objective data and the subjective data into a first database having 
one or more database records associated with the first patient (para. 14 of lliff); 

receive a first data set that is associated with the first patient, the first data set 
having a first date and time stamp associated with it (para. 223 of lliff); 

receive a second data set that is associated with the first patient, the second data 
set having a second date and time stamp associated with it (para. 223 of lliff); 

populate the first data set into the one or more database records associated with 
the first patient (abstract, para. 90, para. 145, and para. 223 of lliff); and 

populate the second data set into the one or more database records associated 
with the first patient (abstract, para. 90, para. 145, and para. 223 of lliff). 

lliff does not expressly disclose: the data sets are collected by a physician, 
automatically validate the objective data and the subjective data, the data sets are from 
an implantable medical device, and wherein the date and time stamps are configured to 
act as database record locators. 

Saltzstein discloses that the physician collects the data and automatically 
validating the data (col. 5, line 47-53 and col. 7, lines 6-8 of Saltzstein). 

Norris discloses receiving data sets from an implantable medical device (para. 79 
of Norris). 
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Kelliher discloses wherein the stamps are configured to act as database record 
locators (col. 3, line 62 - col. 4, line 7 of Kelliher). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Saltzstein, Norris, and Kelliher 
within lliff. The motivation for doing so would have been 
to detect errors (col. 7, lines 6-8 of Saltzstein), help physicians better manage 
chronically ill patients (para. 21 of Norris), and to find the records by searching (col. 3, 
line 62 - col. 4, line 7 of Kelliher). 

(B) Referring to claim 2, lliff discloses receiving objective data and subjective data (see 
para. 13 of lliff). However, lliff and Saltzstein do not disclose receiving implantable 
medical device data associated with additional patients; and populating the implantable 
medical device data into one or more database records of the first database associated 
with each of the additional patients. 

Norris discloses receiving implantable medical device data associated with 
additional patients; and populating the implantable medical device data into one or more 
database records of the first database associated with each of the additional patients 
(para. 55 and para. 79 of Norris). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned feature of Norris within lliff and Saltzstein. 
The motivation for doing so would have been to help physicians better manage 
chronically ill patients (para. 21 of Norris). 
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(C) Referring to claim 3, Miff discloses wherein the computer readable medium further 
comprises instructions executable by the processor to: provide third party access to at 
least a portion of the first database (para. 92 and para. 292 of lliff). 

(D) Referring to claim 4, lliff discloses wherein the computer readable medium further 
comprises instructions executable by the processor to: populate a second database with 
at least a portion of the data from the first database; and provide third party access to at 
least a portion of the second database (para. 90 and para. 292 of lliff). 

(E) Referring to claim 5, lliff discloses wherein the computer readable medium further 
comprises instructions executable by the processor to: populate a second database with 
at least a portion of the data from the first database; and transmit the second database 
to one or more third party systems for access (para. 90 and para. 292 of lliff). 

(F) Referring to claim 8, lliff does not disclose wherein the computer readable medium 
further comprises instructions executable by the processor to: validate the first set and 
the second set of implantable data prior to populating it into the first database. 

Saltzstein discloses validating the data sets (col. 7, lines 6-8 & 44-65 of 
Saltzstein). 

Norris discloses receiving data sets from an implantable medical device (para. 79 
of Norris). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Saltzstein and Norris within 
lliff. The motivation for doing so would have been to detect errors while in 
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communication with the patient (col. 7, lines 6-8 & 44-65 of Saltzstein) and help 
physicians better manage chronically ill patients (para. 21 of Norris). 
(G) Claims 9-13 repeat substantially the same limitations as claims 1-5 and are 
therefore rejected for the same reasons given above. 

4. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
II iff (US 2003/01 5381 9 A1 ) in view of Saltzstein et al. (5,941 ,829) in view of Norris et al. 
(US 2002/00261 03 A1 ), in view of Kelliher et al. (5,857,1 94), and further in view of 
Krichen et al. (US 6,250,309 B1). 

(A) Referring to claims 6 and 7, lliff, Saltzstein, Norris, and Kelliher do not disclose 
wherein the first data set and the second data set from the implantable medical device 
is in a first format, and wherein the computer readable medium further comprises 
instructions executable by the processor to: convert the first data set and the second 
data set implantable medical device from the first format to a second format; and 
automatically populate the first database with data from the second format and wherein 
the first format comprises a binary data, and the second format comprises an extensible 
mark-up language (XML) format. 

Krichen discloses wherein the first data set and the second data set from the 
implantable medical device is in a first format, and wherein the computer readable 
medium further comprises instructions executable by the processor to: convert the first 
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data set and the second data set implantable medical device from the first format to a 
second format; and automatically populate the first database with data from the second 
format and wherein the first format comprises a binary data, and the second format 
comprises an extensible mark-up language (XML) format (col. 2, lines 52-61 of 
Krichen). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Krichen within llliff, Saltzstein, 
Norris, and Kelliher. The motivation for doing so would have been to provide a format 
that can be manipulated at a remote location (col. 2, lines 31-36 of Krichen). 



5. Claims 18, 19, 21-24, 28, 29, and 31 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Miff (US 2003/0153819 A1) in view of Norris et al. 

(US 2002/00261 03 A1 ), and further in view of Kelliher et al. (5,857,1 94). 

(A) Referring to claim 18, Miff discloses a system for automatically populating medical 

data into a database, comprising: 

a microprocessor based controller; a computer readable medium, wherein the 
computer readable medium includes instructions executable by the microprocessor 
based controller to (para. 84-85 of lliff): 

receive a first data set that is associated with a first patient, the first data set 
having a first date and time stamp associated with it (para. 223 of lliff); 
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receive a second data set that is associated with the first patient, the second data 
set having a second date and time stamp associated with it (para. 223 of lliff); 

automatically populate the first data set into a first database having one or more 
database records associated with the first patient (abstract, para. 90, para. 145, and 
para. 223 of lliff); and 

automatically populate the second data set into the first database having one or 
more database records associated with the first patient (abstract, para. 90, para. 145, 
and para. 223 of lliff). 

lliff does not expressly disclose: the data sets are from an implantable medical 
device, and wherein the date and time stamps are configured to act as database record 
locators. 

Norris discloses receiving data sets from an implantable medical device (para. 79 
of Norris). 

Kelliher discloses wherein the stamps are configured to act as database record 
locators (col. 3, line 62 - col. 4, line 7 of Kelliher). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Norris and Kelliher within lliff. 
The motivation for doing so would have been to help physicians better manage 
chronically ill patients (para. 21 of Norris), and to find the records by searching (col. 3, 
line 62 - col. 4, line 7 of Kelliher). 
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(B) Referring to claim 19, 1 1 iff discloses wherein the computer readable medium further 
comprises instructions executable by the microprocessor based controller to: receive 
objective data and subjective data about the first patient (para. 13 of lliff); and 
automatically populate the objective data and the subjective data into the first database 
having one or more database records associated with the first patient (para. 14 of lliff). 

lliff does not expressly disclose that the data is collected by a physician. 
However, the feature of a physician collecting patient data is old and well-known, as 
evidenced by Norris (see para. 7 of Norris). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned feature of Norris within lliff. The 
motivation for doing so would have been to have someone technically and medically 
trained to assist the patient (para. 7 of Norris). 

(C) Claims 21-24 and 31 repeat the same limitations as claims 2-5 and are therefore 
rejected for the same reasons given above. 

(D) Claims 28 and 29 repeat the same limitations as claims 18 and 19 and are therefore 
rejected for the same reasons given above. 



6. Claims 20 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over lliff (US 2003/01 5381 9 A1 ) in view of Norris et al. (US 2002/00261 03 A1 ), in view 
of Kelliher et al. (5,857,194), and further in view of Saltzstein et al. (5,941 ,829). 
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(A) Referring to claims 20 and 30, lliff, Norris, and Kelliher do not expressly disclose: 
validate the objective data and the subjective data prior to automatically populating it 
into the first database. 

Saltzstein discloses validating data (see col. 7, lines 6-8 of Saltzstein). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned feature of Saltzstein within lliff, Norris, and 
Kelliher. The motivation for doing so would have been to detect errors (col. 7, lines 6-8 
of Saltzstein). 



7. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over lliff 
(US 2003/01 5381 9 A1 ) in view of Norris et al. (US 2002/00261 03 A1 ), in view of 
Kelliher et al. (5,857,194), and further in view of Krichen et al. (US 6,250,309 B1 ). 
(A) Referring to claim 25, lliff, Norris, and Kelliher do not disclose wherein the first data 
set and the second data set from the implantable medical device is in a first format, and 
wherein the computer readable medium further comprises instructions executable by 
the microprocessor based controller to: convert the first data set and the second data 
set implantable medical device from the first format to a second format; and 
automatically populate the first database with data from the second format. 

Krichen discloses wherein the first data set and the second data set from the 
implantable medical device is in a first format, and wherein the computer readable 
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medium further comprises instructions executable by the microprocessor based 
controller to: convert the first data set and the second data set implantable medical 
device from the first format to a second format; and automatically populate the first 
database with data from the second format (col. 2, lines 52-61 of Krichen). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Krichen within llliff, Norris, and 
Kelliher. The motivation for doing so would have been to provide a format that can be 
manipulated at a remote location (col. 2, lines 31-36 of Krichen). 



Response to Arguments 

8. Applicant's arguments filed 7/1/09 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 7/1/09. 

(1) Applicant argues that Miff teaches away from the proposed combination with 
Saltzstein. Modifying lliffs system to involve a physician in the collection of data would 
completely change the principle of operation of lliffs system, since physician 
involvement is precisely what lliffs system is trying to avoid. Modifying lliffs system as 
proposed to include an IMD and to obtain information from the IMD also teaches away 
from the stated goal of lliffs system. 
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(A) In response to applicant's arguments that the proposed modification of II iff is not 
proper, the test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). Furthermore, Miff discloses physician involvement (see 
paragraphs 76, 136, and 177). 
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Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LENA NAJARIAN whose telephone number is (571) 
272-7072. The examiner can normally be reached on Monday - Friday, 9:30 am - 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 

II. N./ 

Examiner, Art Unit 3686 
In 

10/29/09 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



